Planning Commission
Meeting
03-04-13

Commission Agenda Report I&m

Chair Mazza and Members of the Planning Commission

Prepared by: Ha Ly, Associate Planner W

Approved by: Joyce Parker-BozyIihski, AICP, Planning Direct@g% ‘

Date prepared: February 21, 2013 | Meeting Date: March 4,2013

Subject: : Conditional Use Permit Arﬁendment No. 12-004 — An application
amending Conditional Use Permit No. 06-010 to extend the hours of

operation for _an unoccupied., newly constructed restaurant to
commence operation at 7:00 a.m. instead of 11:00 a.m. daily

Application Date: - December 18, 2012

Applicant: Severine Tatangelo of Studio PCH, LL.C
Property Owner: Malibu Cantina, LLC

Location: 22716 Pacific Coast Highway

APN: 4452-004-070

Zoning: Commercial Visitor Serving — 1 (CV-1)

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 13-24
(Attachment 1) approving Conditional Use Permit Amendment (CUPA) No. 12-004
amending Conditional Use Permit No. 06-010 to extend the hours of operation for an
unoccupied, newly constructed restaurant to commence operation at 7:00 a.m. instead of
11:00 a.m. daily. ' ‘

DISCUSSION: On January 16, 2007, the Planning Commission adopted Resolution No.
07-03, approving Coastal Development Permit (CDP) No. 05-192, Variance Nos. 05-039
and 05-040, Conditional Use Permit (CUP) No. 06-010, Demolition Permit No. 06-020,
Initial Study No. 06-007 and Mitigated Negative Declaration No. 06-008, to allow for the
construction of a new 7,100 square foot restaurant with liquor, beer and wine service,
outdoor seating, associated development and installation of an alternative onsite
wastewater treatment system (AOWTS). CUP No. 10-010 allowed for the operation of a
restaurant from 11:00 a.m. to 12:00 a.m. midnight on Sundays through Thursdays and
11:00 a.m. to 2:00 a.m. on Fridays and Saturdays (Attachment 2).
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On December 7, 2012, a Certificate of Occupancy was issued for the new restaurant.
Currently, the restaurant is unoccupied. :

On December 18, 2012 CUPA No. 12-004 was submitted, requesting to extend the
hours of operations permltted under CUP No. 06-010 to commence operatlon at 7:00
a.m. instead of 11:00 a.m. The closing times will remain unchanged.

On February 1, 2013, the project was deemed complete for processing.
Project Description |

The approved hours of operation are from 11:00 a.m. to 12:00 a.m. on Sundays through
Thursdays and 11:00 a.m. to 2:00 a.m. on Fridays and Saturdays and include alcohol
sales. . The proposed amendment includes extending the hours of operation to
commence at 7:00 a.m. instead of 11:00 a.m. daily in order to allow the future restaurant
operator to provide breakfast service. The applicant anticipates restaurant employees to
start preparation at approximately 5:00 am or 5:30 a.m. daily. Alcohol service during
hours of operation is regulated by the California Department of Alcoholic Beverage
Control (ABC). The applicant is not intending to change the hours of approved alcohol
sales; therefore, alcohol service will begin at 11:00 a.m. ’

The project was approved with a Joint Use Parking Agreement (JUPA) to serve as
donor site for 10 parking spaces for the adjacent restaurant at 22706 PCH (Nobu
Restaurant). Condition No. 44 in Resolution No. 07-03 requires valet parking be used
for all uses associated with the project and during all hours of operation. When Nobu
first opened in August 2012, the restaurant was having difficulty accommodating the
number of vehicles on the shared parking lot as construction activities for 22716 PCH
were still ongoing and the full parking lot was not available for use. Construction is now
complete on the project site and the full parking lot is available for use. All valet parking
can be accommodated onsite on the shared parking lot. - In the event additional spaces
are required for valet parking in the future, the applicant may submit a CUPA to use a
nearby parking lot for overflow valet parking. However, for the purpose of the subject
application, the applicant is requesting patrons be allowed to self-park in the parking lot
during the hours of 7:00 a.m. to 11:00 a.m. on weekdays during nonpeak season (Labor
Day through Memorial Day), excluding holidays. The justification for this request is that
Nobu is closed during breakfast hours and therefore will not need the 10 donor spaces
on the subject property, and the volume of patrons on weekdays during nonpeak season
is not expected to exceed self-parking capacity. Valet parking will be required at 7:00
a.m. on all holidays, weekends, and weekdays during peak season (Memorial Day
through Labor Day). Valet parking will be required after 11:00 a.m. on weekdays during
the non-peak season.

11:00 a. clos .

Monday Frlday (non peak season)
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Monday — Friday (peak season) 7:00 a.m. — close
Saturday — Sunday (all seasons) 7:00 a.m. —close
Holidays (all seasons) 7:00 a.m. — close

No other changes to the operatlon are proposed as part of this amendment appllcatlon
Conditions of Approval:

Staff has received numerous noise complai'nts from nearby residents of Nobu

 Restaurant at 27706 PCH that have since been resolved. However, as part of this

amendment, conditions of approval have been included to minimize noise impacts to the
nearby residents.

¢ No outdoor activities, including the use of trash cans and storage areas, shall
occur prior to 7:00 a.m.

o Employees and patrons of the subject restaurant shall park in the parklng lot within
the subject parcel prlor to 11:00 a.m.

e No parking shall be permltted on 22706 PCH' (Nobu Restaurant) prior to 11:00
a.m. and access shall be blocked off. '

¢ All valet parking shall be accommodated onsite.

e A review of the self-parking hours shall be conducted by Planning staff and
reported to the Planning Commission within six months of commencement of
operations, at which time the Plannlng Commission may modify the hours valet
parkmg is required.

Conditional Use Permit and Findings (M.M.C. Section 17.66.080)

- Pursuant to Malibu Municipal Code (M.M.C.) Section 17.66.020, a CUP may be

amended upon submittal of an application by the permittee. All required findings were -
made for the approval of original CUP No. 12-004. The proposed extension of hours
affects three of the 11 CUP findings made in CUP No. 12-004. All other findings set
forth .in° Planning Commission Resolution No. 07-03. are hereby mcorporated by

-reference into Resolution No. 13-24.

The CUP can be supported based on the revised findings below:

Finding 4. The proposed use is compatible with the land uses presently on the subject
property and in the surrounding neighborhood.

The proposed project consists of extending the hours of operation to commence at 7:00
a.m. instead of 11:00 a.m. The subject site is currently developed with an unoccupied
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" restaurant and is surrounded by other commercial uses. Nobu Restaurant is located

directly to the west and Malibu Casa Beach Inn is located directly to the east. The
nearest residential structure is a multi-family condominium located approximately 340
feet west of the subject restaurant. The applicant anticipates a nominal amount of
restaurant employees would start food preparation at 5:00 a.m. or 5:30 a.m. All food
preparation would occur within the restaurant and minimal noise would occur in the early
morning. The request to extend the hours of operation is compatible with the land uses
presently on the subject property and in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses
within the zoning district and the general area in which the proposed use is to be located.

The proposed project consists of extending the hours of operation to commence at 7:00
a.m. instead of 11:00 a.m. CUP No. 06-010 approved alcohol service to commence at
11:00 a.m.; the applicant is not intending to change the approved hours of alcohol sales.
The subject site is currently surrounded by other commercial uses with the nearest
residential structure located approximately 340 feet away. The applicant anticipates a
nominal amount of restaurant employees would start food preparation at 5:00 a.m. or
5:30 a.m. All food preparation would occur within the restaurant and minimal noise
would occur in the early morning. The extended hours are not anticipated to generate
any impacts that would be incompatible with uses permitted by the General Plan, Local
Coastal Plan or Zoning Ordinance, or any uses in the vicinity.

Finding 6.  There would be adequate provisions for water, samtatlon and public utilities

and services to ensure that the proposed use would not be detrimental to public health
and safety and the project does not affect solar access or adversely /mpact existing
public and private views, as defined by the staff.

VA newly constructed restaurant is located on the project site. There are adequate

provisions for water, sanitation, and public utilities and services for the restaurant. Since
the previous use was a restaurant, no significant impacts on City services are
anticipated. The proposed extension of hours of operation would not be detrimental to
public health and safety, impact solar access or adversely impact existing publlc and
private VleWS

ENVIRONMENTAL REVIEW: When processing the original CDP to develop the
property, an Initial Study was prepared pursuant to CEQA Guidelines Section
15300.2(c). The Initial Study determined that the project would not have a significant
impact on the environment with the incorporation of mitigation measures; subsequently,
a Mitigated Negative Declaration (MND No. 06-008) was prepared pursuant to CEQA
Guidelines Section 15070. The MND was circulated for the required public review
period, then adopted by the Planning Commission and finally, a Notice of Determination
was filed pursuant to CEQA Guidelines Section 15075(a).
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The Planning Department has found that the subject amendment application does not
substantially alter the project that was considered in the MND. The extension of hours
proposed does not meet the definition of a “substantial revision” under CEQA Guidelines
Section 15073.5 and therefore no recirculation of the MND is required.

CORRESPONDENCE: No written correspondence have been received; however, staff
has been in communications with an attorney representing the property owners of the
residential condominium structure located approximately 340 feet west of the project site
at 22664 Pacific Coast Highway regarding noise. As discussed in Finding 4, a nominal
amount of restaurant employees are anticipated to start food preparation at 5:00 a.m. or

- 5:30 a.m. and food preparation would occur within the restaurant; therefore, minimal

noise would occur in the early morning as a result of the proposed extension of hours.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in the Malibu Surfside
News on February 7, 2013 and mailed the notice to property owners and occupants
within a 500 foot radius of the subject property. :

CONCLUSION: Staff recommends approval of this application, approving CUPA No.
12-004 to amend the hours of operation approved under Conditional Use Permit No. 06-
010 for an unoccupied, newly constructed restaurant to commence operation at 7:00
a.m. instead of 11:00 a.m., daily. The proposed amendment will not lessen or negate
any of the findings or spemf ¢ permit conditions contained in Planning Commlssmn
Resolution No. 07-03 which would remain in effect.

ATTACHMENTS

1. Planning Commission Resolution No. 13-24
‘2. Planning Commission Resolution No. 07-03
3. Amendment Request

4. Public Hearing Notice / Mailer

Page 5 of 5 , " 'Agenda Item 6.E.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 13-24

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF MALIBU APPROVING CONDITIONAL USE PERMIT
AMENDMENT NO. 12-004, AMENDING PLANNING COMMISSION .
RESOLUTION NO. 07-03 (CONDITIONAL USE PERMIT NO. 06-010),
TO EXTEND THE HOURS OF OPERATION FOR AN UNOCCUPIED,

NEWLY CONSTRUCTED RESTAURANT TO COMMENCE
OPERATION AT 7:00 A.M. INSTEAD OF 11:00 AM. DAILY,

LOCATED AT 22716 PACIFIC COAST HIGHWAY (MALIBU‘
'CANTINA, LLC)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND. RESOLVE AS FOLLOWS:

~Section 1. Re01tals

A. On January 16, 2007, the Planmng Commission adopted Resolutlon No 07-03, approving
Coastal Development Permit (CDP) No. 05-192, Variance Nos. 05-039 and 05-040, Condltlonal Use
Permit No. 06-010, 'De'molition Permit No. 06-020, Initial Study No. 06-007 and Mitigated Negative
Declaration (ND) No. 06-008, to allow for the construction of a new 7,100 square foot restaurant
with liquor, beer and wine service, outdoor seating, associated development and installation of an

' alternatlve ons1te wastewater treatment system at 22716 Pac1ﬁc Coast Highway (PCH).

B. At the conclus1on of the hearing, the Planmng Comm1s51on adopted Planmng Commission

vResolutlon No. 07-03, approving the aforementioned apphcatlon including CUP No. 10-010

(Attachment 2). CUP No. 10-010 allowed for the operation of a restaurant from 11:00 a.m. to 12:00

" a.m. midnight on Sundays through Thursdays and 11:00 a.m. to 2:00 a.m. on Fridays and Saturdays."

C. On December 7, 2012 a Certificate of Occupancy was issued for the new restaurant.’
Currently, the restaurant is unoccupled

. D. On December 18, 2012, the applicant; Severine Tatangelo on behalf of property owner,
Malibu Cantina LLC, submitted Conditional Use Permit (CUPA) No. 12-004 requesting to extend the
hours of operations permitted under CDP No. 06-010 to commence operation at 7:00 a.m. instead of
11:00 a.m. The closing times approved under CUP No. 06-010 will remain the same.

E. On Fcbruary-l, 2013, the CUPA application was deemed complete.

| F. On February 7, 2013, a Notlce of Public Hearing was published in a newspaper of general

~ circulation within the City of Malibu and was mailed to all property owners and occupants within a
- 500 foot radius of the subject property. .

" G. On March 4, 2013, the P_lanning Commission held a duly noticed public hearing on the subject -
amendment application, reviewed and considered the staff report, reviewed and considered written

Planning Commission Resolution No. 13-24
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correspondence, public testimony, and other information in the record.

Section 2. Environmental Review.

When processing the original CDP to develop the property, the Planning Commission found that
none of the categorical exemptions from California Environmental Quality Act (CEQA) applied
because the project had the potential to have a significant adverse effect on biological, aesthetics,
hazards and hazardous materials, air quality, land use and planning, hydrology/water quality, noise,
transportation/traffic, and geology/soil resources. Accordingly, an Initial Study was prepared

. pursuant to CEQA Guidelines Section 15300.2(c). The Initial Study determined that the project
-would not have a significant impact on the environment with the incorporation of mitigation

measures; subsequently, a Mitigated Negative Declaration (MND No. 06-008) was prepared pursuant
to CEQA Guidelines Section 15070. The MND was circulated for the required public review period,
then adopted by the Planning Commission and finally, a Notice of Determination was filed pursuant
to CEQA Guidelines Section 15075(a).

The Planning Commission has found that the subject amendment application does not substantially
alter the project that was considered in the MND. The extension of hours proposed does not meet the
definition of a “substantial revision” under CEQA Guidelines Section 15073.5 and therefore no
recirculation of the MND is required. -

Section 3. Amendment of Conditional Use Permit,

Pursuant to Malibu Municipal Code (M.M.C.) Section 17.66.020, a CUP may be amended upon
submittal of an application by the permittee. All required findings were made for the approval of
original CUP No. 12-004. The proposed extension of hours affects 3 of the 11 CUP findings made in
CUP No. 12-004. All other findings set forth in Planning Commission Resolution No. 07- 03 are

“hereby 1ncorporated by reference into this resolution and remain in full force and effect.

The CUP can be supported based on the rev1sed ﬁndmgs below:.

. Flﬁdzng.4 The proposed use is compatzble with the land uses presently on the sub]ect property
" and in the surrounding neighborhood.

The proposed project consists of extending the hours of operation to commence at 7:00 a.m. instead
of 11:00 am. The subject site is currently developed with an unoccupied restaurant and is
surrounded by other commercial uses. Nobu Restaurant is located directly to the west and Malibu
Casa Beach Inn is located directly to the east. The nearest residential structure is a multi-family
condominium located approximately 340 feet west of the subject restaurant. The applicant

~ anticipates a nominal amount of restaurant employees would start food preparation at 5:00 a.m. or

5:30 am. All food preparation would occur within the restaurant and mirimal noise would occur in
the early morning. The request to extend the hours of operation is compatible w1th the land uses

‘presently on the subject property and in the surrounding neighborhood.

Planning Commission Resolution No. 13-24 _
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Finding 5. The proposed use would be compatible with vexz;sting and future land uses within the
zoning district and the general area in which the proposed use is to be located.

The proposed project consists of extending the hours of operation to commence at 7:00 a.m. instead
of 11:00 a.m. CUP No. 06-010 approved alcohol service to commence at 11:00 a.m.; the applicant is
not intending to change the approved hours of alcohol sales. The subject site is currently surrounded
by other commercial uses with the nearest residential structure located approximately 340 feet away.
The applicant anticipates a nominal amount of restaurant employees would start food preparation at
5:00 a.m. or 5:30 am. All food preparation would occur within the restaurant and minimal noise

. would occur in the early morning. The extended hours are not anticipated to generate any impacts that

would be 1ncompat1ble with uses permitted by the General Plan, Local Coastal Plan or Zoning -

Ordinance, or any uses in the- v1c1mty

Finding 6. There would be adequate provisions for water, sanitation, and public utilities and
~ services to ensure that the proposed use would not be detrimental to public health and safety and the

project does not affect solar access or adversely zmpact existing public and private views, as defined
by the staff. .

A newly construction restaurant is located on the project site. There are adequate provisions for
water, sanitation, and public utilities and services for the restaurant. Since the previous use was a-
restaurant, no significant impacts on City services are ant1c1pated The proposed extension of hours of
operation would not be detrimental to public health and safety, 1mpact solar access or adversely
“impact ex1st1ng publlc and pnvate VleWS

 Section4.  Conditions of Approval.

1.  The property owners, and their successors in interest, shall indemnify and defend the City of

' - Malibu and its officers, employees and agents from and against all liability and costs arising
from the City's actions in connection with this resolution, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this resolution. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s

_expenses incurred in its defense of any lawsuit challenglng the City’s actions concemmg this
resolution. : .

2. . The approved hours of operation are from 7: 00 am. to’ 12 00 a.m. mldmght on Sundays
~through Thursdays and 7 a.m. to 2 am. on Fndays and Saturdays. Alcohol sales shall not.
commence prior to 11:00 a.m.

3. Valet parkmg shall be used for all uses assoc1ated with the pI'O_]eCt and durmg all hours of
- operation, except 7:00 a.m. to 11:00 a.m. on weekdays during non-peak season (Labor Day
through Memorial Day) excludmg holidays.” Valet parking shall be required as follows:

Monday — Friday (non-peak season) : 11:00 a.m.

Planﬁing_Commission Resolution No. 13-24
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Monday — Friday (peak season) - _ 7:00 a.m. — close

Saturday — Sunday (all seasons) - 7:00 a.m. —close
Holidays (all seasons) 7:00 a.m. — close
- 4. No outdoor act1v1t1es including the use of trash cans and storage areas, shall occur pnor to
7:00 a.m.
5. Employees and patrons of the subj ect restaurant shall park in the parking lot within the subJect
parcel prror to 11:00 am.-
6. No parkmg shall be permrtted on 22706 PCH (Nobu Restaurant) prior to 11:00 a.m. and
access shall be blocked off

7. All valet parking shall be accommodated onsite.

8. A review of the self- parkmg hours shall be conducted by Planmng staff and reported to the. '-
Planning Commission within six months of commencement of operations, at which time the
Planning Commission may modify the hours valet parking is required.

9. All other conditions of Planning Commission No. 07-03 are incorporated herein by reference.
Section5.  Certification.

The P_lanning'Conimission shall certify the adoption of this Resolution.

* PASSED; APPROVED AND ADOPTED this 4* day of March 2013.

JOHN MAZZA, Planning Commission Chair

- ATTEST:

JESSICA BLAIR Recordlng Secretary

LOCAL APPEAL - Pursuant to Mahbu Mumcrpal Code Sectlon 17.04.220 (Appeal of Actlon) a

decision of the Planning Commission may be appealed to the City Council by an aggrieved person by
written statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk -
within 10 days and shall be accompanied by an appeal form and proper appeal fee. The appellant
. shall pay fees as specified in the Council adopted fee resolution in effect at the time of the appeal..
Appeal forms and fee schedule may be found onhne at www.malibucity.org, in person at City Hall

| or by calhng (310) 456-2489, extension 374.

Planmng Commission Resolution No 1324
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 13-24 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 4™ day of
March 2013, by the following vote: '

AYES:
'NOES:

ABSTAIN:

- ABSENT:.

JESSICA BLAIR; Recording Secretary

Planning Commission Resolution No. 13-24 )
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 07-03

"A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING COASTAL DEVELOPMENT PERMIT NO. 05-192,
VARIANCE NOS. 05-039 AND 05-040, CONDITIONAL USE PERMIT NO.
06-010, DEMOLITION PERMIT NO. 06-020, INITIAL STUDY NO. 06-007
AND MITIGATED NEGATIVE DECLARATION NO. 06-008 TO ALLOW
FOR THE CONSTRUCTION OF A NEW, 7,100 SQUARE FOOT
RESTAURANT TO REPLACE AN EXISTING YACANT RESTAURANT
BUILDING AND THE INSTALLATION OF A NEW, ALTERNATIVE
ONSITE WASTEWATER TREATMENT SYSTEM IN A COMMERCIAL
VISITOR SERVING - 1 (CV-1) ZONING DISTRICT LOCATED AT 22716
- PACIFIC COAST HIGHWAY‘(MALIBU CANTINA, LLC) :

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS

Section 1. Recitals.

A. On November 30, 2005, an apphcation for Coastal Development Permit (CDP) No. 05-

192 and associated requests was submitted by Scott Mitchell Studios on behalf of Malibu Cantina, LLC
to the Planning Division for processing. The application was reviewed and approved by the City of
Malibu Public Works Department, -City Geologist, City Coastal Engineer, City Environmental Health
Administrator, City Biologist and the Los Angeles County Fire Department. The submitted project
consisted of the replacement of an 8,004 square foot restaurant with a new, 7,100 square foot restaurant

- with full liquor license, outdoor seating, and associated developm‘ent

B.  OnDecember 28 2006, Notice of Apphcatmn for Coastal- Development Permlt No. 05-
192 was posted on the subject property. .

C.  On August 23,2006, the proj ject was heard before the Env1ronmenta1 Review board.
D On December 6 2006, the apphcatlon was deemed complete for processmg.

. E. On December 14, 2006, aNotlce of Intent to adopt a Mitigated Negatlve Declaratlon was
issued on December 13 2006.

F. On December 21, 2006, a Notice of Public Hearing was published in a newspaper of
general circulation within the City of Malibu. In addition, on December 21, 2006, a Notice of Public

- Hearing was mailed to all property owners and occupants within a 500-foot radius of the subject property.

G. On January 16, 2007 the Planning Commission held a duly noticed public hearing on the

subject application, reviewed and considered the staff report, reviewed and con51dered written reports,

pubhc testimony, and other information in the record.

Planning Commission Resolution No. 07-03
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Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the CEQA‘ the Planning Dlvision has analyzed the
proposal as described above. Initial Study No. 06-007 and Mitigated Negative Declaration No 06 008
were circulated for public review through the State Clearinghouse.

Section 3. Coastal Development Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant to Sections 13.7.B and 13.9 of
the City Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP), the Planning
Commission adopts the findings in the staff report, the ﬁndmgs of fact below and approves Coastal
Development Permit No 05-192.

.. The proposed prOJect has been reviewed by the City of Malibu Public Works Departrnent, City Geologist,

City Coastal Engineer, City Environmental Health Administrator, City Biologist and Los Angeles County
Fire Department. According to the City of Malibu’s Cultural Resources Sensitivity Maps, the subject site
has a low potential to contain archaeological resources. The project is consistent with the LCP’s zoning,
grading, water quality, and onsite wastewater treatment requirements. The project has been determined to

: be consistent with all applicable LCP codes, standards, goals and policies.

A. General Coastal Development Permlt (LIP Chapter 13)

Finding A. That the project as described inthe application and. accompaﬁying materials, ds modi f ed by
any conditions of approval, conforms with the certified City of Malibu Local Coastal Program.

The proj ject has been. reviewed and approved for conformarice with the LCP by the Planmng Commission.

~ As discussed herein, the project, as proposed and/or conditioned, conforms to the certified City of »
) Mahbu LCP.

Fi indz;ng'B The project is located between the first public road and the sea. The project conforms to the

- public access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commenczng wzth Sections

30200 of the Public Resources Code).

. The project is located between the first public road and the sea. The proj ectsite is offa public street and
- does accommodate public access to the shoreline. Existing onsite development blocks vertical access to

the ocean. Nearby public access is available to the east at Zonker Harris access easement adjacent to

. Windsail. "The location of the proposed project and related construction activities is not anticipated to
‘interfere with the public’s right to access the coast.. The project conforms to the public access and

recreation policies of Chapter 3 of the Coastal Act of 1976 (commencmg with Sectlons 30200 of the

: Pubhc Resources Code)

Finding C. The ‘pro;ect is the least environmentally damaging alternative.

: Pursuant to the Caleorma Environmentally Quality Act (CEQA), an Imtxal Study and Negative :
. Declaration were circulated for public review and considered by the City. - According to the Initial Study, -
- the project will result in less than 51gmﬁcant adverse effects on the env1ronment within the meanmg of

Planning Commission Resolution No. 07-03
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CEQA. There are no further feasible alternatives that would further reduce any impacts on the

environment. The project complies with the size and height requirements of the LCP and the Malibu
Municipal Code (M.M.C.).

The project will result in less than SIgmﬁcant impacts on the physical env1romnent The new restaurant
and AOWTS system will be replacing the existing restaurant and onsite wastewater treatment system.
Because the proposed restaurant will be built in the same general location as the existing restaurant, site

disturbance will be minimized. Therefore the proposed location is the least env1ronmentally damaging
feasible alternative.

The project consists of a new restaurant and AOWTS. The project will not result in potentially si gmﬁcant

. impacts because 1) feasible mitigation measures and/or alternatives have been incorporated to
- substantially lessen any potentially significant adverse effects of the development on the environment, or

2) there are no further feasible mitigation measures or alternatives that would substantially lessen any
potentially significant adverse impacts of the development on the environment.

Finding D. - If the project is located in or adjacent to an environnientally sensitive habitat area (ESHA)
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the

'recommendatzons of the Environmental Review Board, or if it does not conform with the

recommendatzons Jindings explaining why it is not feaszble to take the recommended action.

The subject parcel is not located within ESHA Overlay Map and the project will not result in negative
impacts to sensitive resources, significant loss of vegetation or wildlife, or encroachments into an ESHA.

Nevertheless, the project was reviewed by the City Biologist and determined to be exempt from ESHA
requirements. The project was determined to be consistent with the provisions of LIP Section 4.4. 4(b)..
The project was reviewed by the Environmental Review Board as an initial study was prepared to analyze

potential environmental impacts. The project does not result in the increase of an existing graded pador .

developed area.

B. Variance for Parking in the Front-.Yard (LIP — Chapter 13.26.5)

- Pursuant to LIP Section 13.26.5, the Planning Commission may approve and/or modify an application for
~ a variance in whole or in part, with or without conditions, provided that it makes ten findings of fact.

‘The project includes a variance application to provide parking in the front yard. This condition will

‘exceed that which is permitted by LIP Sections 13.12.5(A)(2). The evidence in the record supports the.

requested variance and the following findings of fact can be made.

Finding A. There are special circumstances. or exceptional characteristics applicable to the &dbject -
property, including size, shape, topography, location, or surroundings such that strict application of the
zoning ordinance deprives suchproperty of privileges enjoyed by other property in the vicinity and under

 the identical zoning classification.

The proposed parkirlg facilities in the front yard are necessary to minimize grading and pull the
development away from the beach. Requiring the project to-comply with the subject regulations would
result in additional grading and pushing the development towards this potentially sensitive resource.
Other commercial development in the vicinity includes parking in the front yard. Therefore, special

Plafming_ Commission Resolution No. 07-03
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' circﬁméfcances or except‘ibnal characteristics apply to the subject p'ropertybsuch that strict application of

the zoning ordinance deprives such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification. ‘ » ‘

Finding B. The granting of such variance will not be detrimental to the public interest, safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the same vicinity and
zone(s) in which the property is located. : ‘

The project will meet all applicable building and engineering safety codes and will not be detrimental to
other adjacent properties or improvements. The variance will reduce required grading and work to push
the development away from the beach. The variance will allow the construction of the building in an area
that has been determined to be appropriate for such use and protect nearby sensitive resources. As stated
previously, theé project has been reviewed and approved by the Los Angeles County Fire Department, the
City Public Works Department, City Biologist, Environmental Health Administrator, City Coastal
Engineering and the City Geologist. The project is consistent with applicable City goals and policies and
will-not be detrimental tQ the public’s interest, safety, health or welfare or injurious to the property or -
improvements in the same vicinity and zones in which the property is located. '

Findihg C. The granting of the variance will ot constitute a special privilege to the applicdni or
property owner. . ' ’

- Granting of'the variance will not constitute a special privilege to the applicant or property owner because

. other properties in the immediate vicinity are developed with parking in close proximity to the street. The.

variance will work to protect potentially sensitive resources near the project site and limit overall grading.
Since restaurants are consistent with the uses allowed by the zoning district, granting the variance does

not constitute a special privilege to the property owner.

Finding D. The granting of such variance will not be contrary to or in conflict with the general purposes
and intent of this Chapter, nor to-the goals, objectives and policies of the LCP. '

The granting of the variance is not contrary to or in conflict with the general purposes or intent of the
LCP in that granting the variance will allow construction of a restaurant in the CV zoning district. The

~ protection of sensitive resources overrides other development standards and is consistent with the goals,

_objectives and policies of the LCP.

Finding E. For variances to environmentally sensitive ‘habitat ‘area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other feasible alternative for
siting the structure and that the development does not exceed the limits on allowable development area
set forth in Section 4.7 of the Malibu LIP. - : ' '

The variance does not propose reduction of any ESHA standards. The deve.lopmeﬁt limits of LIP Section

- 4.7 do not apply because the project site is not in ESHA or ESHA buffer. _ ‘

Planning Commission Resolution No. 07-03
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Finding F. For variances to strznglzne standards, that the project provides maximum feasible protectzon
to publzc access as requzred by Chapter 2 of the Malibu LIP.

The variance is not for a dev1at10n of stringline standards. Therefore, this finding is not applieable.

Finding G. The variance request is consistent with the purpose and intent of the zone (5) in which the site
is located. A variance shall not be granted for a use or activity which is not otherwise expressly
authorized by the zone regulation governing the parcel of property.

- The project is fora restaurant, Wthh is an allowed use in the CV zoning district in wh1ch the project is

located. The variance is for parking in the front yard.and does not authorize a use or act1v1ty that is not -

- expressly authorlzed by the zomng regulatlons for the subject property
Finding H. The subject site is physzcally suitable for the proposed variance.

- The granting of the variance w111 allow construction of a restaurant in a locatlon that w111 protect

potentially sensitive resources near the site and limit overall grading. The proposed and existing
developments share a similar use and layout, and the site has consistently been utilized as a restaurant.

With implementation of specific geo-technical specifications, the subject site is physically suitable for the
variance. :

£ inding L -The varz'ance‘cbinplies with all requirements of state and lecal law.

The variance comphes with all requ1rements of state and local law.” Constructlon of the improvements
will comply with all building code requirements and will incorporate all recommendations from

' apphcable City Agencies.-

andzng J. A variance shall riot be granted that would allow reductzon or elimination of public parkzng

. for access'to the beach publzc trails or parklands.

. The proj ect does not include any reduction or ehmmatlon of public parking for access to the beach, public

trails, or parklands. The variance will aid in accommodating all required on site parkmg thereby -

. mlmmlzmg any use of available public parking by restaurant patrons

C. Jomt Use and Common Parkmg Facilities (3.12.4)

' 'The Planmng Commission may permit the joint use of parking facﬂltles to meet the standards for certain

commercial, ofﬁce or mixed uses under the following conchtlons

Condition A. Up to one,-half of the parking facilities required for a primarily daytime use may be used fo

- meet the requirements of a primarily nighttime use and up to one-half of the parking facilities required

Jor a primarily nighttime use may be used to meet the requirements of a primarily daytime use; provided,
that such reciprocal parking arrangement shall comply with subsection C of this section.

Planning Commission Resolution No. 07- 03
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The applicant has requested a Joint Use and Common Parking Facilities Agreement with the adjacent
restaurant use. The restaurant use at 22716 PCH requires 59 parking spaces while they have proposed 70

- (11 extra) parking spaces onsite. The proposed restaurant use at 22706 PCH requires 74 spaces and

provides 64 spaces onsite. The reciprocal parking agreement will allow the 10 required spaces to be
utilized on the adjacent site. The two sites together have a net of one extra parking space. Since both.
properties are restaurant uses, with the same proposed hours of operation and both are conditioned to

require only valet parking, the two parking lots will efficiently manage parklng for both restaurants
through the J omt Use and Common Parking Facilities Agreement.

Condition B. The Planning Commission may reduce parking requirements for common parking facilities

by up to twenty-five percent in shopping centers or other commerczal areas where a parkzng lot with
common access and joint use is provzded :

The applicant has not requested to reduce the required parking spaces as allowed in a Joint Use and.
Common Parking Facilities Agreement (a twenty five percent reduction would equate to a loss of 33
parking spaces) but rather to allow some flexibility in the use of the two adjoining parking lots. As
discussed above;, the total required parking for the site is distributed on both sites. ‘

Condition C. The parties concerned shall show that there is no substantzal conflict in z‘he prznczpal
.operating hours of the building or uses for which the joint use is proposed and shall evidence agreement

for such use by a proper legal instrument, to which the city is a party.

“ As both properties will be restaurant uses and will both be required to have valet parkmg, there should be

no conflict in the principal operating hours. A recorded legal agreement between the City and the
applicant is required as a condition of approval. The agreement will contain requirements for an annual
review by the City Planning Manager with authority to modxfy the agreement as necessary to maintain

_onsite parkmg arrangements ,

Condition D. ~ Parking facilities for new development of general offi ce or commercial use, which may

cumulatively impact public access and recreation, shall be designed to serve not only the development - '
: ‘durzng ordinary working hours, but also public beach parking during weekends and holidays, in
conjunction with public transit or shuttle buses serving beach recreation areas. '

The proposed new development is not anticipated to impact pubhc access or recreatlon as the site already
contams both dedicated vertrcal and lateral public access.

Condition E. A program to utilize existing parkin_g facilities Jor office and commercial development
located near beaches for public access parking during periods of normal beach use when such
development is not open for business should be developed. As feasible, new non-visitor serving office or
commercial development shall be requzred 16 provide public parking for beach access during weekends

"~ and holzdays

The site is a visitor serving'development not an office development and will be in operation during the
highest beach use times of the day. Adequate parking to meet onsite uses shall be provided, ensuring that
off-site restaurant patron parking does not displace public parking for beach access.

‘Planning Commission Resolution No. 07-03
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D. Variance for.Reduction of the Amount of Required Landscaping.

‘The apphcant 1s requesting approval of a variance to reduce the amount of requlred landscapmg Pursuant
to LIP Chapter 3.8.A.5.b, forty (40) percent of a commerc1al lot area shall be devoted to landscaping. The
proposed project has a total landscaped area of 17 percent, and 34 percent open space (25 percent open -
space is required). As such, the applicant is requestmg a variance for rehef from this requirement based

_onthe followmg findings:

Fi zndzng 1. There are special circumstances or exceptional characteristics applzcable to the sub]ect v

. property, including size, shape, topography, location, or surroundings such that strict application of the

zoning ordinance deprives such property of privileges enjoyed by other property in the vicinity and under
the identical zoning classifi cation.

‘Due to the constrained parcel and sandy beach, there are special circumstances or exceptional

characteristics applicable to the subject property in that the strict application of the 40 percent landscape
requirement will make the lot economically un-useable and deny the applicant privileges enjoyed on
similar properties in the vicinity and same zone. Abutting and similar properties developed with

_restaurant uses, including Dukes and Moonshadows have significantly less than the required 40 percent

landscaped area.

- Finding 2. The granting of such variance will not be detrimental to the public interest, safety, health or
. welfare, and will not be detrimental or injurious to the property.or zmprovements in the same vzcmzty and

zone(s) in which the property is located.

The granting of the requested variance will not be detrimental to the pﬁbhc interest, safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the same vicinity and
zone(s) in which the property is located The proposed project will eliminate an existing blighted
property. :

Fmdmg 3. The granting of the variance wzll not constitute a special przvzlege to the _applicant or V
property owner.

: The granting of the variance will not constitute a special privilege since 31m11ar properties with existing

restaurant facilities in the v1c1n1ty and- same zone have similar or less landscaping percentages

Finding 4. The granting of such variarice will not be contrary toorin conﬂzct with the general purposes

“and intent of thzs Chapter, nor to the goals objectives and policies of the General Plan.

LU Policy 4.1.7: The City shall require visually aesthetic screemng of service areas and well

| landscaped parklng lots

LU Implementatlon Measure 71: Permit minor modifications to development standards to
accommodate renovation and adaptive reuse of existing commercial/retail buildings.

The proposed variance will not be in conflict with the purposes and intent of the LCP nor the .
goals objectives and policies of the General Plan. Landscape screening of the parking area from Pac1ﬁc

Plannmg Commrssron Resolution No. 07 03
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Coast Highway will be installed as part of the project to lessen the impact of parking located within the

~ front yard setback area. The modification to landscape standards will allow the proposed pI'OJCCt to
- renovate and enhance an ex1st1ng vacant blighted commercial property.

Fi mdzng 5. The variance request is consisterit wzth the purpose and intent of the zone(s) in whzch the site
is located. v

The variance request is for landscaping reductlon related to the development of a restaurant/bar in the
CV-1 zone. This use is consistent with the purpose and intent of the proposed CV-1 zone.

Finding 6. The subject site is physically suitable Jfor the proposed i)ariance.

The subject site as currently developed has a limited amount of area for landscaping. However, the site is )

physically suited to allow for extensive landscaping along the front property line to screen parkmg from
the pubhc rlght-of-way

Finding 7. T he variance request complies with all requirements of state and local law.

" The variance request and the proposed prolect w111 comply with all the requlrements of state and
1ocal laws

F indz'ng 8. The vaﬁance 'Will nor be detrimental to the health, safety and welfare ofthe City.

All Or any necessary conditions have been 1mposed on the proposed project to ensure that the project will

~ not be detrimental to the health safety and welfare of the City.

E. Condltlonal Use Permit and Findings (M.M.C. Section 17.66.080)

The applicant is requesting a CUP to-allow a new restaurant with beer, wine and liquor. Pursuant to
M.M.C. Section 17.66.080, the Planning Commission may approve, deny and/or modify an application
for a CUP in whole or in part, with or without conditions, provided that it makes all of the following

‘ fmdmgs of fact. The CUP can be su,pported based on the ﬁndmgs below

F inding 1. The proposed use is one that is conditionally permitted within the subject zone and complies
with the intent of all of the applicable provisions of Title 17 of the Malibu Munzczpal Code.

. The proposed restaurant is a conditionally permitted use in the CV-1 zoning district. The pro; ecthas been

conditioned to comply with all apphcable provisions of the M.M.C.

F inding 2. The proposed use would not impair the zntegrzly and character of the zoning dzstrzct inwhich
it is locatea’ '

The restaurant use is a visitor servmg use on a visitor serving zoned property and therefore promotes the _

" intent of the CV-1 zomng district.

Planning Commission Resolution No. 07-03
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Finding 3. The sub]ect site is physically suitable for the type of land use being proposed.

It has been determmed that the subject site is physically suitable for supporting a restaurant, as the site has |

previously operated as a restaurant for many years.

Finding 4. The proposed use is compatible with the land uses presently on the subject property andi in the |

surroundmg nezghborkood

The subJ ect site is currently developed with a vacant restaurant, and is surrounded by both commercial
and residential uses. The proposed hours of operation are limited to 11:00 am to. midnight, Sunday-
Thursday, and from 11:00 am to 2:00 am on Friday and Saturday. The proposed project will not interfere
with the parking and circulation in the area and therefore the use is compatible with on-site uses and other
uses in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses within the zomng

“district and the general area in which the proposed use is to be located.

 As condltloned the proposed restaurant will have limited hours of operatlon and full liquor service (11:00

am to 12:00 am Sunday through Thursday, and 11:00 am through 2:00 am on Friday and Saturday) and
no live entertainment will be permitted. Therefore the proposed use is not anticipated to generate any
impacts that would be mcompatlble with uses perrmtted by the General Plan, Local Coastal Plan or
Zoning Ordinance, or any use uses in the vicinity.

Finding 6 There would be adequate provisions for water, sanitation, and publ ic utilities and services to

.ensure that the proposed use would not be detrimental to public health and safety and the project does
not affect solar access or adversely impact existing publzc and przvate views, as defi ned by the staff.

Existing utilities will serve the proposed project. Smce the previous use is a restaurant, no 51gn1ﬁ_c_ant
impacts on City services are anticipated. The conditional use permit has been conditioned so that the
hours of operation are from 11 am - midnight Sunday through Thursday; 2 am on Friday and Saturday

~ nights.

‘The proposed project will not create any shade or shadow impacts that would impede solar access. The

structure size at 22716 Pacific Coast Highway will not change mgmﬁcantly under this application, and;
therefore, will not adversely impact existing public and private views.

Fi z'nding 7. There would be adequate provisions for public access to serve the subjeet proposal.

The proposed restaurant replaces a former restaurant of shghtly larger size. The proposed restaurant will
not impact parking or circulation for the area.

Fi mdzng 8. The proposed use is consistent with the goals, objectlves polzczes and general land uses of
the General Plan. :

The use is a conditionally permitted commercial use in the CV-l district and, as condltloned is con51stent
w1th goals objectives and policies of the General Plan,

Planning Commission Resolution No. 07-03
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Finding 9. The proposed prOJect complzes wzth all applzcable requzrements of state and local law

. The proposed project will comply with all apphcable requxrements of State and local law and i is -

conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu and
other related agencies such as Alcoholic Beverage Control (ABC)

Finding 1 0 The proposed use would not be detrzmental to the publzc interest, health safety convenience
or welfare.

The proposed project is a restaurant with beer wine and liquor service, Wthh is a conditionally permitted
use in a visitor serving commercial zone. As conditioned, the proposed use will not be detnmental tothe
public interest, health, safety, convenlence or welfare.

Fi zndzng 11 Ifthe project is located in an area determined by the City to be at risk from earth movement,

flooding or liquefaction, there is clear and compelling evidence that the proposed development isnotat
risk from these hazards.

The project will not be at risk from earth movement and ﬂood hazards since the apphcat1on is limited to
redevelopment of an already developed property. The bu1ld1ng footprint and envelope will: change
slightly; but there is no new 1mpact related to earth movement or liquefaction.

F. Env1ronmentally Sensitive Habitat Area (LIP Chapter 4)

The sub]ect parcel is not located in the ESHA Overlay Map and the pI‘Q]eCt will not result in negatlve
impacts to sensitive resources, significant loss of vegetation or wildlife, or encroachments into an ESHA.

: Therefore accordlng to LIP Sectlon 4.7.6(C), the supplemental ESHA ﬁndlngs are not apphcable

G. Native Tree Protectmn Ordmance (LIP Chapter 5)

_ No native trees exist on the property, ‘therefore, this ﬁndmg does not apply
H. Scenic, Visual and Hillside _Resource P’rotection Ordihance (LIP Chapter' 6)

. The Scenic, Visual and Hillside Resource Protéction. Ordinance governs those CDP applications

concerning any parcel of land that is located: along, within, provides views to or is visible from any scenic

* .area, scenic road, or public viewing area. The proposed project is visible from PCH, but according to

LUP Policy 6.4, the area of development is not considered a scenic area since it is existing commercial
development on PCH east of Malibu Canyon Road. In-addition the project is for reconstruction of a-
restaurant in the same location as the former, and the 1nstallatxon of anew AOWTS, and will not impede
views once installed. No potentlally significant i impacts on scenic and/or visual resources are anticipated.
The project is consistent with existing development, and will not result in substantial view changes.
Nonetheless, the scenic resource findings can be made and are enumerated below.

LIP Section 6.5(E) requires a view comdor for new development located on the ocean side of public
roads. The subject site is located on a pubhc road "The view corridor has been prowded '

Planning Commission Resolution No. 07-03
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Finding 1. The pr0]ect as proposed, will have no significant adverse scenic or visual impacts due to
prOJect design, locatzon on the site or other reasons.

Due to the restrictive lot dimensions, there is no alternative bulldmg site location where development
would not be visible. However, the project has been designed to avoid any adverse or scenic impacts by
emulating the mass bulk and scale of the existing development. Inaddition, the proposed project is under
the maximum development envelope allowed for the subj ect property. The use of non-metallic and non-
glare siding, as required by the LCP will help minimize visual impacts upon viewing the subject site.

Staff conducted several site visits. The. analy31s of the project’s visual impact from public viewing areas
along PCH included site reconnaissance, view of the property from PCH, and review of the landscape and
architectural plans. Staff determined that the proposed restaurant would result in a less than significant
visual impact to public views from either the beach or from PCH.

Finding 2. The project, as conditioned, will not have szgmf cant adverse scenic or vzsual impacts due to
requzred project modifications, landscaping or other conditions..

The project has been designed to avoid any adverse or scenic. 1mpacts The proposed restaurant is
designed utilizing colors and materials that will be compatlble with the architectural character of the
surroundmg nelghborhood :

Finding 3 The project,. as proposed or as conditioned, is the least envzronmentally damagzng

alternative.,

As discussed in A! General Coastal Development Permit, Fmdmg C. the prOJect as proposed or as
conditioned is the least env1ronmentally damagmg altema‘uve ’

Fi tndzng 4. There are no feasible alternatives to developmem‘ that would avoid or substantially lessen any

significant adverse impacts on scenic and visual resources.

As d1scussed in A. General Coastal Development Permit, Finding C. the proposed locatlon of the

 structure will result in less than 51gn1ﬁcant impacts.on scemc and visual resources.

Finding 5. Development ina specific. locatton on the site may have adverse scenic and visual. zmpacts but
will eliminate, minimize or otherwzse contribute to conformance io sensitive resource protectzon policies
contamed in the certzf ed LCP. -

_:As dlscussed in A. General Coastal Development Permit, F 1nd1ng C. the pI‘O_]eCt will have less than
: sngmﬁcant scemc and visual impacts. '

I. Transfer Development Credits (LIP Chapter 7)

Pursuant to LIP Section 7.2, transfers of development credits only apply to land division and/or new
multi-family development in specified zoning districts. The proposed CDP does not involve land
division or multi-family development. Therefore, LIP Chapter 7 does not apply.

Planning Commission Resolution No. 07-03
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J. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood,
and fire hazards, structural integrity or other potential hazard must be included in support ofall approvals
denials or conditional approvals of devclopment located on a site or in an area where it is determined that
the proposed project causes the potential to create adverse impacts upon site stability or structural
integrity. The Planning Commission has determined that the project is located on a site or in an area
where the proposed project causes the potentlal to create adverse impacts upon site stability or structural
integrity. Therefore, the requirements of Chapter 9 of the LIP are apphcable to-the project and the
required findings are made below. .

Finding 1. The project, as proposed will neither be subject to nor increase.instability of the site or

structural integrity ﬁom geologzc Slood, or fire hazards due to prOJect design, location on the site or

other reasons.

The proj ect was analyzed by the Planning Commission for the hazards listed in the LIP Section 9.2.A. (1-

- 7).. Analysis of the project for hazards included review of the following documents/data, which are

available on file with the City: 1) existing City Geologic Data maintained by the C1ty, 2) submitted
geological reports; 3) Wave Uprush Analys1s

- The General Plan shows that the pro;ect site is in'the vicinity of the Mahbu Coast Fault, The Malibu

Coast Fault Zone has not been recognized as an active fault by the State and no special study zones have
been delineated along its length. The General Plan also shows the project site is in the vicinity of extreme

-~ fire hazards areas. The project could be subject to hazards from liquefaction (LIP 9.2.A.4), wave action
_.(LIP Section 9.2.A.5) and potential tsunamis (LIP Section 9.2.A.6). Therefore, the proposed site was

analyzed for geologic and structural integrity hazards.

_Based on the Planmng Comrmssmn s review of’ the above referenced mfonnatlon it has been determined
that:

1. The project site has a low potential to be subject to liquefaction hazards; -
2. The project site could be subject to hazards from wave action and tsunami hazard and

3.- The proj ect site is in the v1cm1ty of extreme fire hazard areas.

The City Coastal Engineer, the City. Geologlst Publlc Works Department Environmental Health

‘Specialist and LACFD have reviewed the project and found that there were no substantial risks to life and

property related to any of the above hazards provided that their recommendations and those contained in

~ the associated geotechnical and wave uprush reports are incorporated into the project design.

Exempt grading includes all removal and recompaction (R&R), understructure, and safety grading.
Safety grading is the incremental grading required for fire department access (such as turnouts,
hammerheads, and turnarounds and any other increases in driveway width above 15 feet requlred bythe .
Los Angeles County Fire Department) :

Planning Commiesion Resolution No. 07-03
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- Liguefaction Hazard

The project site soils consist primarily of existing fill and littoral sands that are subject to liquefaction and
erosion due to wave action. The proposed two- -story wood frame structure will be supported by caisson

- and grade-beam foundation system embedded into bedrock beneath the sandy soils. The building super-

structure will be supported directly by the caissons and the ground floor will consist of a structural deck
also supported by the caissons. Any exterior concrete slab-on-grade construction would be supported by

“ compacted soils. The proposed structure foundations will extend into the bedrock which is not

susceptible to liquefaction thus mitigating seismically induced settlement and earth movement due to
hquefactlon hazards.

'Wave Uprush Hazard

Wave Uprush analysis can be found on file at city hall. The wave uprush study recogmzed that the
adjacent structures have been in place for over thirty years and have not been. subject to wave runup

' damage and recommended that the finished floor of the proposed structure be the same as those adjacent.

Flood/Fire Hazard

The proposed site was also evaluated for flood hazards and the project has been designed to meet the
Federal Emergency Management Act’s requlrements for flood prone areas In addition the entire City of
Malibu is located within the fire hazard zone.

Finding 2. The project, as conditiorzed will not have -signifi cant adverse impacts on site stability or

structural integrity from geologic, flood or fire hazards due to requzred project modifications,
landscapzng or other conditions.

As stated in F. Hazards Finding 1 above, the prop()sed project as des-igned, conditioned, and approved by :
the City Coastal Engineer, City Geologist, City Public Works Department and the LACFD, the project
will not have any signiﬁcant adverse impacts on the site stability or structural integrity.

~'andzng 3. The prOJect as proposed or as condtttoned is the least envzronmentally damagzng

alternative.

As discussed previously, the-project will not result in any potentially significant environmental impacts
because 1) feasible mitigation measures and/or alternatives have been incorporated to substantially lessen

potentially significant adverse effects of the development on the environment, or 2) there are no further.

feasible mitigation measures or alternatives that would substantially lessen any potentially significant
adverse impacts of the development on the environment. The pI‘Q] jectis the least env1ronmental damagmg

‘ altematlve

Finding 4. There are.no alternatzves to development that would avoid or substantzally lessen zmpacts on
site stability or structural integrity. o

Asstated in F. Hazards F1nd1ng 1 above, the proposed project as designed, conditioned, and approved by
the City Coastal Engmeer City Geologist City Public Works Department and the LACFD, the project

Plannmg Commission Resolutlon No. 07-03
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will not have any signiﬂcant adverse impacts on the site stability or structural integﬁty.

Finding 5. Development in a specific location on the site may have adverse zmpacts but will eliminate,

minimize or otherwise contribute to conformance to sensitive resource profection polzczes containedin
the certified Malibu LCP.

As stated in F. Hazards Finding 1 above, the proposed project as designed, conditioned, and approved by |
the City Coastal Engineer, City Geologist, City Public Works Department and the LACFD; the project
will not have any significant adverse impacts on the site stability or structural integrity. Therefore, no .

adverse impacts are anticipated to hazards or to sensmve resource protection policies contalned in the
LCP.

In addition, pursuant to LIP Section 4.42, the property owner will be requiired, as a condition of apbroval,
to record a deed restriction acknowledging and assuming the hazard risk of development at the site. The -

-deed restriction shall state that the proposed project is subject to wave action, erosion, flooding,

landslides or other hazards associated with development on a beach or bluff, and that the property owner
assumes said risks and waives any future claims of damage or liability against the City of Malibu and

-agrees to indemnify the City of Malibu against liability, claims, damages or expenses arising from any

1nqu1ry or damage due to such hazards.
K. Shorelme and Bluff Development (L1p Chapter 10)

The project does include development of a parcel located on or along the shoreline, a coastal bluff or ~
bluff top fronting the shoreline as defined by the Malibu Local Coastal Program. Therefore, in
accordance with Section 10.2 of the Local Implementation Plan, the requirements of Chapter 10 of the
LIP are applicable to the project and the required findings made below. - : :

Finding 1. The project, as proposed, will have no significant adverse impacts on public access, shoreline

sand supply or other resources due to project design, location on the site or other reasons.

The project is located between the first public road and the sea. However, the proposed project and
related construction activities are not anticipated to interfere with the public’s right to aecess the coastas
the site offers no direct or indirect beach access.  There is existing vertical public access at 22706 Pacific
Coast Highway near the former Windsail restaurant. In addition, the applicant has offered to provide a
lateral access easement; therefore, the proposed project will have no significant adverse impacts on public
access. It is also anticipated that shoreline sand supply or other resources w111 not be 1mpacted by the
proposed project.

Finding 2. The project, as condztzoned will not have significant adverse impacts on publzc access,
shoreline sand supply or other resources due to required project moa'zf cations or other conditions.

As stated in K. Shoreline and Bluff Development Finding 1 above, as designed, conditioned, and )
approved by the City Geologist and City Geotechnical Engineer the project will not have any s1gmﬁcant

adverse 1mpacts on public access or shoreline sand supply or other resources.

: Planmng Commission Resolution No. 07-03 '
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Finding 3. The prOJect as proposed or as conditioned, is the least environmentally damaging
alternative.

As discussed previously, the prO_] ject will not result in potentlally significant impacts because 1) feasible

mitigation measures and/or alternatives have been incorporated to substantially lessen any potentially
significant adverse effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any potentially significant adverse

impacts of the development on the environment. The project is the least environmentally damaging
alternatlve

andzng 4. There are not alternatives to the proposed development that would avoid or substantially
lessen zmpacts on public access, shorelzne sand supply or other resources.

- As stated in K. Shoreline and Bluff Development Finding 1 above, as designed, eondltloned and

approved by the City Geologlst and City Geotechnical Engineer the project will not have any significant
adverse impacts on public access or shoreline sand supply or other resources.

. Finding 5. In addition, if the development includes a shoreline protective device, that it is designed or

conditioned to .be sited as far landward as feasible, to eliminate or mitigate to the maximum extent
feasible extent adverse impacts on local shoreline sand supply and public access, there are no
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and i is the least environmentally damaging alternative,

As stated in K. Shorel'ine and Bluff Development Finding 1 above' as designed, conditioned, and
approved by the City Geologist and City Geotechnical Engineer the project will not have any significant
adverse impacts on public access or shoreline sand supply or other resources. The proposed structure is
located as far landward as feasible while maintaining required setbacks.

Per LIP 10.5 (c) (page 184), all applications for proposed development on a beach or along a shoreline,
including a shoreline protection structure, shall contain written evidence of review and determination
from the California State Lands Commission (CSLC) relative to the proposed project’s location to or
impact upon the boundary between public tidelands and private property. The CDP application for the -
associated staff report contains the determination from the State Land Commission which indicates that
“the CSLC presently asserts no claims that the project intrudes onto sovereign lands or that it would lie in
an area that is subject to the public easement in navigable waters or that it falls w1th1n the LCP’s ten-foot
setback requlrement

~ Finally, the AOWTS requires further wastewater treatment than the systems of the adJacent ex1st1ng

propertles Therefore, the proposed project is the least env1ronmentally damagmg alternative.

In addltlon, the property owner will be required, as condition of approval, to record a deed restriction -
waiving any right to extend the seaward footprint of the onsite structures. The deed restriction shall state -
that no future repair or maintenance, enhancement, reinforcement or any other activity affecting the
shoreline protection structure which extends the seaward footprint of the subject structure shall be
undertaken and that he/she expressly waives any right to such activities that may exist under Coastal Act

| ~ Section 30235

P]anmng Commission Resolution No. 07-03
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L. Public Access (LIP Chapter 12)

The subject site is 1ocated between the first public road and the sea, on the ocean side of PCH. The
project involves the construction of a new restaurant on a previously developed lot. The project does not

meet the definitions of exceptions to public access ‘requirements identified in LIP Section 12.2.2;

however, LIP Section 12.6 states that public access is not required when adequate access exists nearby
and the findings addressing LIP Section 12.8.3 can be made. The following findings satisfy this
requirement. Analyses required by LIP Section 12.8.2 are provided herein, and in geotechnical and
coastal engineering reports referenced previously in this report. Blufftop, trail, and recreational accesses
are not apphcable No issue of public prescriptive rights has been raised.

The subject parcel is located on or near a pubhc beach. The project involves construction of a new
restaurant. No on-site vertical access is provided currently. A 'lateral access easement will be provided
prior to theissuance of building permits. Therefore, the project will not hinder public access either.
during short-term construction activities nor long-term operation. No modlﬁcatlons to the ex1stxng,

- approved seawall are perrmtted under thls application.

Lateral Access

The project is on the shoreline. According to LIP Sect1on 12.5, access is required for new development
between the nearest pubhc roadway and the sea. Standards for lateral public access are identified in LIP
Section 12.7.1. As previously mentioned, the apphcant must record a lateral access easement prior to the

| issuance of building perrmts

A lateral public access easement provides pubhc access and use along or parallel to the sea or shoreline.
The applicant has agreed to provide an offer to dedicate a lateral access easement subject to project

approval. Such Offer to Dedicate (OTD) shall include a site map that shows all easements, deed
 restrictions, or OTD and/or other dedlcatlons to public access and open space and provide documentation

for said easement or dedlcatlon

Due to the scope of the project, and thata lateral access easement must be recorded prior to the 1ssuance
of building permits, no potential project-related or cumulative impacts on lateral pubhc access are.
anticipated. LIP Section 12.6 indicates that public access is not required when public access is
inconsistent with public safety and the ﬁndmgs addressing LIP Section 12.8. 3 can be made. The
followmg findings apply. -

-F indz'ngA. The type of access potential'ly applicable to the site involved (vertical, lateral, bluff top, etc. )
and its location in relation to the fragile coastal resource to be protected, the public safety concern, or
the military facility which is the basis for the exception, as applicable. -

Lateral access will be prov1ded No potent1a1 pro;ect—related or cumulatxve impact on pubhc access is
ant1c1pated '

~ Finding B. Unavailability of any mztzgatzng measures to manage the type, character, intensity, hours
season or location of such use so that fragile coastal resources, public safety or mzlztary security, as

applzcable are protected.

Planning Commission Resolution No. 07-03
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No mltlgatlon measures to manage the type, character 1nten31ty, hours, season or location of lateral
access are available to-protect public safety. Lateral access will be provided. In any case, no potennal
prOJect-related or cumulatlve impact on pubhc access is antlclpated '

Finding C. Ability of the publzc through another reasonable means, to reach the same area of public
tidelands as would be made accessible by an access way on the subject land.

The public, through another reasonable means, can reach the same area of pubhc tidelands as would be

- made accessible by an access way on the subject land. Nonetheless, lateral access will be provided asa

condition of approval, In any case, no potential prOJect-related or cumulative impact on public access is
anticipated.

Vertical Access

As discussed previously, the proj ect is located between the shore and the first public road .Due to the

- scope of the project, no potential project-related or cumulative impact on vertical public access is

anticipated. Furthermore, due to nearby vertical access, vertical access across the site is not deemed
appropriate. The basis for the exception to the requirement for vertical access is associated with the
availability of the Zonker Hams accessway nearby at Windsail, 1mmed1ately next door

Due to'the scope of the project, no. potential proj ect—related or cumulative impact on vertical public access

- isanticipated. Nevertheless, the following findings and analysis were conducted in accordance with LIP
- Section 12.8.3 regardmg vertlcal access. Due to these findings, LIP Section-12.8.1 is not applicable.

F zndzngA The type of access potentzally applicable to the site involved (vertzcal lateral blu]j‘i‘op, etc,)

‘and its location in relation to the fragile coastal resource to be protected, the public safety concern, or

the military faczlzty which is the basis for the exceptzon as applicable.

Vertwal access would not impact fragile coastal resources or have any impact on a military facility. The -

basis for the exception to the requirement for vertical access is associated with the availability of access

- nearby as described above. Due to the scope of the project, no potent1a1 pro;ect-rclated or cumulatlve

impact on vert1cal pubhc access is ant1c1pated

Finding B. Urzavazlabzlzty of any mitigating measures to manage the type, character intensity, hours,
season or location of such use so that ﬁ'agzle coastal resources, publzc safety or mzlztary security, as
applzcable are protected : :

. As discussed prev1ously, no mitigation measures are available to manage the type, character, intensity, -

hours, season or location of a vertical access to public safety because of wave and tidal forces. No
impacts to military security or to fragile coastal resource have been identified. Due to the scope of the

~ project, no potential proj ect-related or cumulative impact on vertical public access is anticipated.

Finding C. Ability of the public, through another reasonable means, 1o reach the same area of publzc

-tidelands as would be made accessible by an access way on the sub]ect land

Planning Commission Resolution No. 07-03
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-Due to the scope of the project, no potential proj ect-related or cumulative impact on vertical pubhc access
s anticipated. The ability of the public to access nearby public coastal tidelands is available from the

beaches located both east and west of the project site.

The pI’Q]CCt as proposed does not block or impede access to the ocean. Condltlomng the project to

: prov1de a vertical public access would not provide additional access to coastal resources because adequate
. public access is provided in the vicinity. Since existing access to coastal resources is adequate, and the
- project site is located on a private street that is not accessible to the public, no legitimate governmental or -

public interest would be furthered by requiring access at the pI'O] ect site.

- Bluff Top Access

The project is not located on a bluff top Therefore, no potential project-related or cumulative impact on
bluff top access is anticipated. The ability of the public to access nearby public coastal tidelands is
available from the public beaches located both east and west of the project site. The pI'O_] ect as proposed
does not block or impede access to the ocean. Because existing access to coastal resources is adequate

no legitimate governmental or public interest would be furthered by requiring access at the project site.

Due to the scope of the project, no potential project-related or cumulative impact on bluff top public
access is anticipated and the findings in LIP Section 12.8.3 regarding bluff top access are not applicable.

Trail Access

The project site does not include any existing or planned trails as indicated in the LCP, the General Plan,

.or the Trails Master Plan. Therefore no conditions or findings for trall access are required.
- Recreational Access

The proj ect site'is not adjacent to, does not include, nor has any access ways to existing or planned public
recreatronal areas. Therefore, no conditions or findings for recreatlonal access are requ1red

M. Land Dwrsmn (LIP Chapter 15)

This project does not involve a division of 1and as defined in LIP Section 15. 1; however the proposed lot
tie is subject to the requirements of Section 15.4, Merger of Parcels. The requlrements for a voluntary

- merger (applicant requested) are identified as follows

A. Contiguous parcels under common 'ownersh1p may be voluntarily merged if:

1. Either a merger or lot tie is authorized or requlred pursuant to a term or condmon of a coastal
development permit; or

2. The City determines that the merger is not inconsistent with any policy or standard of the LCP
that protects environmentally sensitive habitat areas and/or visual resources of the coastal zone.

The parcels are under common ownership and the application is for a Lot Tie Coyerlaht and Agreement
for the three adjoining parcels. The Planning Commission has determined in the Findings previously
stated in this report that the proposed project, including the lot tie is not inconsistent with any policy or

Planmng Commission Resolution No. 07 03
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standard of the LCP that protects enviromnentally sensitive habitat or visual resources of the coastal Zone v

B An instrument evidencing the merger shall be recorded. The recorded instrument shall contain a
legal description of the contiguous parcels prior to the merger, and the new parcel that results
after the merger. The instrument must be reviewed and approved by the City prior to recording. A
copy of the recorded instrument shall be prov1ded to the Los Angeles County Assessor’s Office.

Said instrument is requlred as Condition of Approval No: 37 of Resolution No. 07-02. Upon submittal,
the document shall be reviewed and approved by the City Engineer and forwarded to the Los Angeles
County Recorder’s office for recordation. In addition, Condition of Approval No. 38 requires that the

applicant supply proof that the recorded document was submltted to the Los Angeles County Assessor’s
Office. .

N. Onsite Wastewater Treatment System (LIP C‘hapter 18)

LIP Chapter 18 addresses AOWTS LIP Section 18.7 includes specific siting, des1gn and performance ’
requirements. The project includes an AOWTS, which has been reviewed by the City Environmental
Health Specialist and found to meet the minimum requirements of the Malibu Plumbing Code, the City of
Malibu Municipal Code and the LCP. The subject system will meet all applicable requirements, and
operating permits will be required from the City of Malibu’s Environmental and Building Safety
Division. An operation and maintenance contract and recorded covenant covering such shall be in
compliance with the City of Malibu Environmental Health requirements. Nevertheless, conditions of

- approval have been 1ncluded to requlre continued operation, mamtenance and momtormg of on site

famhtles

Demolition Permit

Pnrsuant to Section 17.70.060 of the IZO the following findings must be made in order for the re{riew and

approval body to approve a demolition permit applicati,on.

1. . The demolition permzt is condztzoned to assure that it will be conducted in a manner that wzll not
create significant adverse environmental zmpact :

~ Project Specific condmons and mitigation measures will ensure that the demohtlon will not create
. asignificant adverse environmental impact.
2. 4 development plan has been approved or the requirement waived by the city.

A demoh’uon permit will only be approved as part of the approval all other. development permlts
requested as part of th1s application.

Malibu Municipal Code Section 17.70 requires that demolition permits be issued for projeets that result
in the demolition of any building or structure. The project proposes to demolish onsite development.
The required findings can be made since (1) the project will not result in potentially significant adverse

g environmental 1mpacts and (2) the project mcludes a replacement development

Planmng Commission Resolution No. 07 03
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Section 4. Conditions of Approval

~ Based on the foregoing findings and evidence contained within the record, the Planmng‘Com'rmssion

hereby approves Coastal Development Permit No. 05 192 and assocrated requests, subject to the
conditions listed below :

1. Theapplicants and property owners, and their successors in interest, shall indemnify and defend
the City of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any of
the City's.actions or decisions in connection with this project. The City shall have the sole right to

- choose its counsel and property owners shall reimburse the City’s expenses incurred in its defense ’
. of any lawsurt challenging the City’s actions concerning this pI'O_] ject.
{
.2..  Approval of tlns apphcatron is to allow for the- prOJCCt descnbed herem

. Demolition of an existing 8,004 square foot vacant restaurant building;

Construction of a new, 7,100 square foot restaurant, and a new AOWTS

Grading and landscaping; _
Conditional Use Permit for the restaurant/bar use wrth the proposed hours of operatlon limited

to 11:00 am to midnight, each day, and from 11:00 am to 2 am on Friday and Saturday, with no

amplified music or outdoor speaker system perrmtted )

e Joint Use and Common Parking Facilities Agreement to allow reciprocal parkmg The

agreement will contain requirements for an annual review by the City Planning Manager with

~ authority to modify the agreement as necessary to maintain onsite parking arrangements and

e ‘Lot Tie Covenant and Agreement for the three adjoining parcels

‘Subsequent submittals for this project shall be in substant1a1 compliance with the plans on-file
~ with the Planning Division. In the event the project plans conflict with any condition of approval, ’
the condition shall take precedence

3. Pursuant to LIP Section 13.18.2 (page 237), this permit and rights conferred in this approval shall
' not be effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. - The applicant shall file this form with the Plannmg :
: Drvrsron within 10 days of this decision and prior to issuance of any development penmts

- 4. This resolution and the referral sheets attached to the agenda report for this proj ect shall be copied
in their entirety and placed directly onto a séparate plan sheet behind the cover sheet of the
development plans submitted to the City of Malibu Environmental and Building Safety Division
for plan check and the City of Malibu Public Works/Engrneenng Servrces Department for an
‘encroachment permrt (as apphcable) o

5. The CDP shall be null and void if the project has not commenced wrthm two (2). years after
. issuance of the permit. Extension to the permit may be granted by the approving authority for due

* cause. Extensions shall be requested in writing by the applicant or authorized agent at least two
“weeks prior to expiration of the two-year period and shall set forth the reasons for the request.

Planning Commission Resolution No. 07-03 -
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10.

11

12.

13.

14.

15.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Manager upon written request of such interpretation.

All structures shall conform to all requirements of the City of Malibu Environmental and Building
Safety Division, City Geologist, City Environmental Health Specialist, City Biologist, Los

~ Angeles County Water District No. 29, and Los Angeles County Fire Department, as applicable.

Notwithstanding this review, all required permits shall be secured.

~ The appiicant shall submit three (3) complete sets of plans to the Planning Division for

consistency review and approval prior to the issuance of any building or development permit.

The applicant shall request a final planning inspection prior to final inépection by the City of
Malibu Environmental and Building Safety Division. A Certificate of Occupancy shall not be

“issued until the Planning Division has determined that the project complies with this Coastal

Development Permit. A temporary certificate of occupancy may be granted at the discretion of
the Planning Manager, provided adequate security has been deposited with the City to ensure
compliance should the final work not be completed in accordance with this permit.

. In the event that potentially important cultural resources are found in the course of geologic

testing, work shall immediately cease until a qualified archaeologist can provide an evaluation of
the nature and significance of the resources and until the Planning Manager can review. this
information. Thereafter, the procedures contained in Chapter 11 of the LCP and those in Section

17.54.040(D)(4)(b) of the City of Malibu Municipal Code (M.M.C.) shall be followed.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and

Safety Code shall be followed. Section 7050.5 requires notification of the coroner. Ifthe coroner
- determines that the remains are those of a Native American, the applicant shall notify the Native

American Heritage Commission by phone within 24 hours. Following notification of the Native
American Heritage Commission, the procedures described in Section 5097.94 and Section

'5097.98 of the .California Public Resources Code shall be followed.

Minor changeé to the approved plans or the conditions of approval may be approved by the
Planning Manager, provided such changes achieve substantially the same results and the projectis
still in compliance with the Municipal Code and the Local Coastal Pro gram. An application with

- all required matérials-and fees shall be required.

Violation of any of the conditions of this approval shall be cause for revocation and termination
of all rights thereunder. - _ o

The CDP runs with the land and binds all future owners of the property.

Pursuant to LIP Section 13.20, development pursuant to an approved coastal development permit
shall not commence until the coastal development permit is effective. The coastal development
permit is not effective until all appeal, including those to the California Coastal Commission,
have been exhausted. In the event that the California Coastal Commission denies the permit or

Planning Commission Resolution No. 07-03
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‘issues th‘e‘ permit on appeal, the coastal development permit approved by the City is void.

16. ~ New development shall mcorporate colors ‘and exterior matenals that are compatlble with the

 surrounding landscape
a. Colors shall be compatible with the surrounding environment (earth tones) including
_ shades of green, brown and gray with no white or light shades and no bright tones.

b. The use of highly reflective materials shall be prohibited except for solar energy panels or
cells, which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

Lighting

17. v' " Exterior lighting shall be minimized and restricted to low intensity features, shielded, and -
_concealed so that no light source is directly visible from public viewing areas. Permitted lighting
shall conform to the following standards:

a.

b

Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
that are directed downward, and use bulbs that do not exceed 60 watts or the equivalent.
Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 60 watts or the equivalent.

~'Driveway lighting shall be limited to the minimum lighting necessary for safe vehlcular
~ use. The lighting shall be limited to 60 watts or the equivalent. '

Lights at entrances in accordance with Building Codes shall be permltted prov1ded that
such lighting does not exceed 60 watts or the equn_falent :

- Site perimeter lighting shall be prohibited.

Outdoor decorative lighting for aesthetic purposes is proh1b1ted

‘Night lighting for sports courts or other private recreational facilities i in scenic areas

designated for residential use shall be prohibited.

" Prior to issuance of the CDP, the applicant shall be required to execute and record a
deed restnctlon reflecting the above restnctlons

18.  The project apphcant shall prepare a hghtmg plan prxor to issuance of a building permit that
demonstrates to the satisfaction of the Planning Manager and Building Official that all hghtmg for
the site shall be confined to the project site.

»Landscaping

19. . All open areas not used for buildings, driveways, patkmg areas, or walkways shall be attractively _'

_ landscaped and maintained in accordance with a landscape plan, ‘with native plant specles to the

satisfaction of the Planning Manager.

" Planning Commission Resolution No. 07-03
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Geology

20.

21.

All recommendations of the consultmg Certrﬁed Engmeenng Geologist (CEG) or Geotechmcal
Engineer (GE) and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall be
reviewed and approved by the Crty Geologist prior to the issuance of a grading permit.

’ Fmal plans approved by the City Geologist shall be in substantial conformance wrth the

approved Coastal Development Permit relative to construction, grading, sewage disposal and
drainage. Any substantial changes may require amendment of the Coastal Development Permit or
anew Coastal Development Permit -

Water Service Condition

22.

23.

24,
25.
- 26.

27,

Prior to the issuance of a building permit, the applicani shall submit a Will Serve letter from the

Los Angeles County Waterworks District No. 29 mdrcatmg the ability of the project to receive
adequate water servrce :

'Water Quality

All new development, including constructlon grading, and landscapmg shall be desrgned to
incorporate- drainage and erosion control ‘measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all requirements
contalned in Chapter 17 of the Malibu LIP.

A Storm Water Management Plan (SWMP) shall be submrtted for review and approval of the
- Public Works Director. The SWMP shall be prepared in accordance with the Malibu LCP and all

othér apphcable ordlnances and regulations.

A Water Quality Management Plan (WQMP) shall be submitted for review and approval of the

. Public Works Director. The WQMP shall be prepared in accordance wrth the Malibu LCP and all -

other’ apphcable ordmances and regulations. - -

The design of the proposed project shall comply w1th the apphcable provrsrons of the Water_
Quahty Management Plan- (WQMP) and if required by the WQMP, shall include structural -
or other measures to collect and treat the ﬁrst 3/4 inch of stormwater runoff from the site,
and control peak flow discharge.

In order to further reduce potentrally 31gmﬁcant impacts to surface water quahty resulting
from implementation of the proposed project, the following mitigation measures are

" - recommended. Implementation of these measures would reduce all prOJect impacts to less

than significant levels

Planning Commission Resolution No. 07-03
: Page 23 of 28



34

28.  The following conditions deal with temporary construction impacts.

o Construction shall be phased to the extent feasible and practical to 11m1t the amount of -
disturbed areas present at a given time.

‘o Grading activities shall be planned dunng the southern’ Calrforma dry season (Aprll
through October).

o During construction, contractors shall be required to utilize sandbags and berms to
contro] runoff dunng on-site watermg and penods of rain in order to minimize surface
" water contamination.
o Filter fences desxgned to intercept and detam sediment while decreasmg the veloaty of
runoff shall be employed within proj ect sites.

' Demolition/Solid Waste

29. The prOJect developer shall utilize licensed subcontractors and ensure that all asbestos contalnlng
materials and lead-based paints encountered during demolition activities are removed,
-transported, and disposed of i in full comphance w1th all apphcable federal, state and local
regulanons

-30.  Applicant/property owner shall contract with a Clty approved hauler to facilitate the recycling of

all recoverable/recyclable material.  Recoverable material shall include but not be limited to:
asphalt, dirt and earthen materlal lumber, concrete, glass, metals, and’ drywall.

31.  Prior to the issuance of the Certrﬁcate of Occupancy, the appl1cant shall provide the City Public
+ Works Department with a Final Waste Reduction and Recycling Report. This report. shall
designate all materials that were land filled and recycled broken down into material types The

final report shall be approved by the City Pubhc Works Department

- Hazards

32.  The property owner is required to acknowledge, by recordation of a deed restriction, that the .

- property is subject to wave action, erosion, flooding, landslides, or otherhazards associated with
development oni a beach or bluff, and that the property owner assumes said risks and waives any-
future claims of damage or liability against the City of Malibu and agrees to mdemmfy the City of
Malibu against any liability, claims, damages or expenses arising from any injury or damage due
to such hazards.

Onsite Wastewater Treatment Systein

33, Prror to the issuance of a building permit the apphcant shall demonstrate to the satisfaction of the -

Building Official, compliance with the City of Malibu’s Onsite Wastewater Treatment regulations
including provisions of the Chapter 18.9 of the LCP related to continued operation, maintenance
and monitoring of onsite facilities.

Planning Commission Resolution No. 07-03
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34.

35.

36.

37.

_ Shoreline Protection

The property owner is required to acknowledge by recordation of a deed restriction, that the
property is subject to-wave action, erosion, flooding, landslides, or other hazards associated with
development on a beach or bluff, and that the property owner assumes said risks and waives any
future claims of damage or liability against the City of Malibu and agrees to mdemmfy the City of

Malibu against any llab1hty, clalms damages or expenses arising from any injury or damage due
to such hazards :

The property owner is requlred to acknowledge, by the recordation of a deed restr1ct1on that no
future repair or maintenance, enhancement, reinforcement, or any other activity affecting the
shoreline protection structure which extends the seaward footprint of the subject structure shall be
undertaken and that he/she expressly waives any right to such activities that may exist under
Coastal Act Section 30235. Said deed restriction shall be submitted to the Planning Division for
approval prior to recordation. The deed restriction shall also acknowledge that the intended
purpose of the shoreline protection structure is solely to protect existing structures located on the
site, in their present condition and location, including the septic disposal system and that any
future development on the subject site landward: of the subject shoreline protection structure

“including changes to the foundation, major remodels, relocation or upgrade of the septic disposal

system, or demolition and construction of a new structure shall be subject to a requirement that a
new coastal development permit be obtained for the shoreline protection structure unless the City -
determines that such activities are minor in nature or otherwise do not affect the need for a
shoreline protection structure. No modifications to the existing, approved seawall are permitted
under this apphcatlon No new shorehne protective device is requ1red for the proposed project.

Pursuant to LIP Section 10.4.C. Development on or near sandy beach or bluffs including the

construction of a shoreline protection device, shall include measures to insure that:

1. . No stockpiling of dirt or construction materials shall occur on the beach; :

2. All grading shall be properly covered and sandbags, ditches, or other Best Management
Practices (BMPs) shall be used to prevent runoff and siltation;

3. Measures to control erosion, runoff and s11tat1on shall be 1mplemented at the end of each
day’s work; :
4. No machinery shall be allowed in the mtert1dal zone at any time unless authorized in the
Coastal Development Permit; '
5. All construction debris shall be removed from the beach daily and at the completion of
' development :

In order to effectuate the property owner’s offer to dedicate lateral access, prior to the issuance of

any building, grading or other development permits, the property owner shall execute and récord a

- document in a form and content acceptable to the Coastal Commission, an irrevocable offer to -

dedicate (or grant an easement) free of prior liens and any other encumbrances that may affect the
interest bemg conveyed, an easement to a public agency or private association approved by the

~ Coastal Commission, granting the public the permanent right of lateral public access for the right
~ to pass and repass. The easement shall ‘extend along the entire width of the property from the

mean high tide line to the dripline of the most seaward projecting structure. The recorded

- document shall mclude legal descriptions and a map drawn to scale of both the subject parcel and

‘ Planmng Commission Resolution No. 07-03
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the easement area. The offer to dedicate or grant of easement shall run with the land in favor of _
the People of the State of California, bi’ndin_g all successors and assignees, and the offer shal] be
irrevocable for a period of 21 years, from the date of recordation. :

Lot Tie and Covenant Agreement

38.  An instrument evidencing the lot tie shall be recorded. The recorded instrument shall contain a
legal description of the contiguous parcels prior to the merger, and the new parcel that results -
-after the merger. The instrument must be reviewed and approved. by the City Planning. .
Department and City Engineer prior to recording. -

39. - The applicant shall supply proof that the recorded Lot Tie Covenant Agreement was provided to -
‘the Los Angeles County Assessor’s Office. '

- Rest;iurant

- 36

40.  The new restaurant at 22716 PCH shall serve as a donor site for 10 parking spaces for the
adjacent restaurant at 22706 PCH. A legal agreement (Joint Use and Common Parking Facilities
Agreement) between the City and the applicant is required as a condition of approval. The
agreement will contain requirements for a six month review by the City Planning Manager with
authority to modify the agreement as necessary to maintain onsite parking arrangements.

41. The proposed hours of operation are limited to 11:00 am to midnight, each day, and from 1 1:00
» am to 2 am on Friday and Saturday. ' ' C ‘

42.  No live entertainment or amplified sound will be permitted. Additionally, no outdoor
speaker/pager system or shall be allowed. : : ‘

~43.  No trash or _recyclihg pick up is permitted between the hours of 10:00 pm and 8:00 am.

44.  Valet pa_rking shall be used for all uses associated with the project and during all hours of
operation. o ‘ ‘ g , o

45.  Once obtained, the appiicant is required to provide to the Plan'n'ing_Division' a copy of the
' California Department of Alcohol Beverage Control issued On-Premise Consumption License.

46. ~ Violation of any of the conditions of approval shall be cause for revocation of the conditional use
permit and termination of all rights contained therein. '

Other conditions

47 No valef staging or valet parking of cars on PCH is permitted.

48.  No Demolition permit shall be issued until the building permits are approved. For issuance
~ . demolition and start of reconstruction must take place within a six month period. a

Planning C61hinissior_n Resolution No. 07-03°
" Page 26 of 28
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49.

Dust control measures must be in place if construction does not commence within 30 days after

- demolition.

50.  Nolanesshall be closed on PCH durmg construction from 7-9 am or from 5-7 pm Monday-Friday
and during summer peak hours (10 am-6 pm) on weekends. This condition shall be included on
all encroachment permit.

51. Compact spaces shall be limited to 20 percent of overall site parkin'g feqﬁiréinents.

52.  The existing seawall shall be removed when the new onsite wastewater treatment system is

~ installed.

Section 3. Certification.

‘The Planmng Commxssmn shall certlfy the adoptlon of this Resolution.

PASSED APPROVED AND ADOPTED this 16th day of January 2007.

@W@W

CAROL WALL Planning Commission Chair

ATTEST:

=

ADRIENNE FUR T, Recording Secretary

Local Appeal - Pursuant to Local Coastal Program Local Implementatlon (LIP) Section 13 .20.1 (Local
Appeals), a decision of the Planning Commission may be appealed to the City Council by an aggrieved

. person by written statement setting forth the grounds for appeal. An appeal shall be filed with the City

Clerk within 10-days and shall be accompanied by an appeal form and filing fee of $655.00, as specified -
by the City Council. Appeal forms may be found online at www.ci.malibu. ca.us, in person at City Hall,
or. by calling (310) 456-2489 ext 245 or ext. 256. :

Coastal Comm1ssmn Appeal — An aggrieved person may appeal the Planmng Comm1ssmn s decision to
the Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action.
Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal Commission South
Central Coast District office located at 89 South California Street i in Ventura, or by calling 805-585- 1800
Such an appeal must be filed with the Coastal Comm1ss10n not the City.

Planning Commission Resolution No. 07-03
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 07-02 was passed andiadopted by tl.lev

Planning Commission of the City of Malibu at the regular meeting thereof held on the 16™ day of J anuary -
2007, by the following vote: :

AYES: 4 Commissioners: House, Moss, Schaar and Randall
NOES: 0 :

ABSTAIN:" 0 v

1 1 Commissioner: Sibert

ABSENT:

ADRIENNE FURST, chording Secretary

Planning Commission Resolution No. 07-03
Page 28 of 28
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o o smramerpmen SPPCH
3436 Coast View Dnve Mailibu  CA 80285 (T) 310.456.3607 (F) 310.456.7201 . design-development )

www.s_tudiopch.corn

o - RECENED
Malibu, December, 12,2012 - o _ , DEC 1_8 2012
. PLANNING DEPT:

Attn: City of Malibu, Planning Department

RE CUP AMENDMENT TO EXISTING CUP # 06-010

17. Description of proposed busmess including but not hmrted to: dallv operations, hours, liquor sales,
number of employees, music/entertainment, private events and recurring planned events.

. The owner is requesting an arnendment to the CUP #06-010 to extend the business hours of
' operations for the restaurant located at 227 16Pacific Coast Highway

* The proposed amendment requests only a change in opening hours from 11am to 7 am dally The
restaurant will comply with all other conditions of CUP 06-010.

The proposed busrness is a restaurant in an exrstrng prevnously approved bulldrng, wrth on-site Ilquor
- service.

’ DAILY OPERATIONS Open for breakfast Iunch and dlnner 7 dayslweek

' HOURS OF OPERATIONS: From 7am to mldnrght Sunday through Thursday, and 7am to 2am Fnday
and Saturday.

NUMBER OF EMPLOYEES Yet to be determrned as the busrness has not opened yet. Expected about
50 employees.

LIQUOR SALES: Full liquor Iioense approved under CUP # 06-010

_ Severine Tatangelo
Studio PCH, LLC IAppIicant

Attachme_nt 3



NOTICE OF PUBLIC HEARING
-CITY OF MALIBU
PLANNING COMMISSION

Tne Malibu Planning Commission will hold a publlc hearing on Monday, March 4, 2013,
at 6:30 p.m. in the Council Chambers, Malibu City Hall 23825 Stuart’ Ranch Road,

- Malibu, CA, for the prolect identified below.

. CONDITIONAL USE F PERMIT AMENDMENT NO. 12-004 — An apphcatlon to amend

the hours of operation for an unoccupied, newly constructed restaurant to commence .

" operation at 7:00 a.m. instead of 11 00 a.m. daily as approved under Condntlonal Use -

Permlt No. 07-03.

APPLICATION FILING DATE | December 18, 2012

APPLICANT: - . * Severine Tatangelo, Studio PCH
OWNER: : Malibu Cantina, LLC -
ADDRESS: ' ‘ ~ 22716 Pacific Coast Highway

‘APN: - - : 4452-004-037

ZONING: ‘ Commerecial Visitor Serving — 1 (CV—1)

CITY PLANNER: ‘ ‘Ha Ly, Associate Planner
: . ' (310). 456 2489, extensnon 250 -

' Pursuant to the authonty and crltena contained in the California Envuronmental Quallty'

 Act (CEQA), the Planning Commission has analyzed the previously approved project

and adopted Mitigated Negative Declaration No. 06-008. Furthermore, the Planning -
~ Director has analyzed the proposed amendment as described above and found that this -

o project is listed among the classes of projects that have been determined to have less

40

- _than significant adverse effects on the environment and therefore, is exempt from the v
~ provisions of. CEQA. Accordingly, a CATEGORICAL EXEMPTION will be prepared and -
- issued pursuant to CEQA Guidelines Section 15301 — Existing Facilities. The Planning
" ‘Director has further determined that none of the six -exceptions to the use of a

categorical exemptlon applles to this prolect (CEQA Guidelines Section 15300.2).

| A written staff report will be available at or before the hearmg Followmg an oral staff - ) _
report at the beginning of the hearing, the applicant may be given up to 15 minutes to

make a presentation. Any amount of that time may be saved for rebuttal. All other
persons wishing to address the Commission will be provided up to three minutes to

" address the Commission. These time limits may be changed at the discretion of the

Commission. At the conclusion of the testimony, the Commission will dellberate and its
dec1snon will be memonallzed ina wrltten resolutlon :

- 'Coples of all related documents are. avallable for review at City Hall durlng regular -

business hours. Written comments may be presented to the Plannlng Commlssmn at

- any t|me prior to the close of the publlc hearing.

LOCAL APPEAL - A decusuon of the Plannlng Commission may be appealed to the C|ty

~ Council by an aggrieved person by written statement setting forth the grounds for appeal. -
" An appeal shall be filed with the City. Clerk within ten days following the date of action for.
~ which the appeal is made and shall be ‘accompanied by an appeal form and ﬁllng fee, as. B

- specified by the City Council. Appeal forms may be found online at www. malibucity.o org .

orin person at Clty Hall or by calling (310) 456-2489, extension 256.

Attachment 4 )
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IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE__LIMITED TO
RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC
HEARING DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE

'DELIVERED TO THE CITY, AT OR PRIOR TO THE PUBLIC HEARING

If there are ‘any questions regarding this notice, please contact Ha Ly, Assomate

| Planner; at (310) 456-2489, , extengion 250.

Q@U\QQ_Q@@\-&&\QQ A "

* JOYCE PARKER-BOZYLINSKT, AICP™

Plannlng Director

. Publish Date: February 7, 2013
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ADDRESS: 22716 PACIFIC COAST HWY.
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